
Model Draft for Indenture of Lease for “Bus-cum-Truck Terminal Project” (Uttara) at Nababhat
(TR-1)

Commercial
INDENTURE OF LEASE

THIS INDENTURE OF LEASE made on this___________ day ______________of2017 BETWEEN BURDWAN DEVELOPMENT AUTHORITY , a statutoryauthority formed and constituted under the West Bengal Town andCountry (Planning & Development) Act, 1979 and having its office atNew Administrative Building, 5th Fl oor, Kachari Road, Burdwan,hereinametreer referred to as the “LESSOR” (which expression shallunless excluded by or repugnant to the context be deemed to mean andinclude its successors and assignor) of the FIRST PART , represented by



Shri Prabir Chattapadhyay, W.B.C.S (Exe.) Chief Executive Officer,

Burdwan Development Authority AND M/S Srijani Sramik SilpaSamabaya Samiti Ltd., Baranilpur, Sukanta Pally, P.O - Sripally,Burdwan “CONFIRMING PARTY” (which term or expression shallunless excluded by or repugnant to the context be deemed to mean andinclude the partners for the time being and/or the persons appeared tobe inducted as partners and their respective heirs executors,administrator, legal representative and assignee) of the SECOND

PART , represented by its constituted attorney Sri Pradip Nag,Authorized Signatory who representing the company andSri________________________________________________________________________________________________________________________________________(full name withdetail address of Lessee)hereinametreer referred to as the “LESSEE”(which term or expression shall unless excluded by or repugnant tothe context deemed to mean and include his/her/their respective heirs,executors, administrators, legal representatives and assign ee) of the
THIRD PART :
WHEREAS:

A. The Burdwan Development Authority is a statutory Body constitutedunder West Bengal Town and Country (Planning andDevelopment) Act, 1979 having its registered office at NewCollectorate Building (5 t h Floor), Kachari Road, Burdwan -713101, herein referred to as the indenting Lessor.
B. The Burdwan Development Authority (herein referred to asthe BDA) has decided to undertake a project for construction

Bus-cum-Truck Terminal as indicated in the First Schedule ,attached to the Agreement with the Second Part on 30/10/2006and the works undertaken therein referred to as the ‘Project’.
C. That in the agreement between Burdwan Development Authority(BDA) and M/S Srijani Sramik Silpa Samabaya Samiti Ltd.,



Baranilpur, Sukanta Pally, P.O- Sripally, Burdwan the said BDAgranted exclusive right to the Agen cy for the purpose ofconstruction of Bus-cum-Truck Terminal comprising ofremunerative and non-remunerative components and commercialcomplexes on the terms and conditions as mentioned in theaforementioned agreement.D. By the agreement between M/S Srijani Sramik Silpa SamabayaSamiti Ltd., Baranilpur, Sukanta Pally, P.O - Sripally, Burdwantherein referred to as an Agency (herein the confirming party )or DEVELOPER and the BDA, the said Agency has been duly grantedright for the development of the said projects on the terms andconditions as mentioned therein with a right to the Company for itsmarketing and to enter into an agreement with the prospectiveLessee on behalf of BDA for grant of lease/allotment of portions ofthe remunerative components of the said project of the BDA and isalso entitled to receive premium and construction costpayable for the purpose and to do all other acts and deeds asmentioned in the said Agreement.
E. The Term of Lease/allotment from the BDA shall be for an initialperiod of 30 years from the date of possession of such part orportion, subject to an option for renewal for two or moresuccessive terms after completion of the initial terms of 30 years, onthe terms and condition as mentioned h e r e i n a f t e r . The ServiceCharges payable for renewal of lease on or after expiry of 30years will be 1 .0% of the market value (as may be assessed bythe L.A. Collector, Burdwan) of the leasehold pro perty at thetime of the renewal in cases of commercial use. In the absence ofrenewal of lease, the status of the lessee, in relation to theproperty in question, will be an unauthorized occupant. Duringsubsequent renewal after the initial term of 30 years, fresh leaseif there be any, BDA/Lessor reserves the right to modify the rate



of lease rent and renewal charges as herein. The Lessees undertaketo pay the annual lease rent directly in the office of B.D.A andobtain receipt thereof. The lease rent will be payable @ Rs 1 .20per sq. ft. per year of built up space of the leasehold propertyin cases of commercial use from the date of delivery of possession.The lease rent will be enhanced @ 5% for every block of 3 (three)years and onward, which is to be paid by the lessee on or before31st December of each calendar year. In case of delay ordefault on the part of the LESSEE in payment of lease rent andother charges payable to lessor the lessee shall be liable to paywithout prejudice to the other rights of the LESSOR compoundinterest @ 9.5 % per annum on the amount of arrear till theday of payment. The Lessee will also have to pay transfer feesto the BDA/ Lesser @ Rs. 100.00 per sq. ft. for commercialbuilt up space, whenever they are allowed to transfer theproperty within the lease period. In case transfer of leaseholdright without permission from BDA, the lessee shall be liable topay the penalty charges @ Rs.5.00 per sq. ft . of built up space, apartfrom prescribed transfer fees with interest as referred above.
In the event of non -payment of any part of the lease rent &other charges, BDA shall have authority to realize the same withinterest, damages charges, and costs from the Lessee/ Sub-lessee at any time under the Public Demand Recovery Act,1913.

F. The Prospective Lessee has approached Lessor/ConfirmingParty to grant a lease as per English Calendar yeardate_____ ______ in respect of commercial unit No... . .. .. . .. . .. . . . .. . .. . . . .. . . . . . . . . . . . . . . . . .. . . .. .. . .. . .. . . . .. . .. . . . .. . . . . . . . . . . . . . . . . . . .. . . .. . . . . .. .. . . . . .. .. . .. . . . . . . . . . . . . . . . . . . .. .. . . .. .. . .. . .. . . . .. . .. . . . .. . . . . . . . . . . . . . . . . . . .. . . .. . .. . . . .. . .. . .. .. . . . . . . . . . . . . . . . . . . . . . ..



with Rs.. .. . . . .. . .. .. . .. . .. .. . . . . . . . . . . . . . . . . . . . . . . . . as premium payable by Lesseeto the Confirming Party on account of leasehold premises and alease rent payable to the Lessor @ Rs 1 .20 per sq. ft . per year forperiod of 30 years from the date of possession subject toenhancement of rent and option for successive renewal asaforesaid in respect of the said commercial area in terms of thesaid agreement which the Confirming Party agreed to do so on theterms and condition as will appear herein after.
NOW THIS INDENTURE OF LEASE WITNESSETH AS FOLLOWS:
1. That the Confirming Party in terms of previous agreementwith the Lessor have built and constructed entire project overplot of land comprising Bus-cum-Truck Terminal. Both theLessor and the Confirming Party are transferring respectiveinterest in the leasehold land and exclusive right overcommercial Unit No. .. . . . .. . .. . . .. . .. .. . . . . .. .. . . . . . . . . . . . . . . . . . . . . having area____________ sq.ft. along with right of common user as mentioned inthe THIRD Schedule hereunder.2. That the Confirming Party has acknowledged the receipt of fullpremium amounting to Rs. ___________/- on this day and acknowledgingthe said amount from the lessee handed over the possession ofthe said unit on .... . .. .. . .. . .. .. . . . . .. .. . . . . . …………………………..3. That the lessee undertakes to pay the annual lease rent, interest (ifarises), renewal charges ( if arises) & transfer fees (if any)without/with penal ty (if any) directly in the office of B.D.A andobtain receipt thereof as mentioned above.4. That in the event of non-payment of any part of the lease rentB.D.A shall have authority to realize the same with interest,damages charges, and costs from the Prospective lessee and forarrears dues of lease rent commercial goods & equipment of the



lessee will be liable for charge and/or attachment and forconsecutive defaults the Lessor will reserve the right oftermination of lease Grant.5. As per the said Agreement M/S Srijani Sramik Silpa SamabayaSamiti Ltd., Baranilpur, Sukanta Pally, P.O- Sripally, Burdwanhas interalia constructed the B u s - c u m - T r u c k T e r m i n a lterminus at its own cost along with cum Shopping Area(Commercial/ Showrooms/shopping mall) commonly known as
‘Uttara’ Bus Stand morefully and particularly described in the
First Schedule hereunder written and herein referred to asthe said premises in accordance with the plan dulysanctioned by the Burdwan Municipality. The said DEVELOPERhas constructed in a portion of the said pre mises,commercial and shopping space having an aggregate area ofapproximately ____ sq. ft . of built-up space herein referred to asthe “Shopping Area/Commercial Area” as well as _____ Sq. ft.built-up area corresponding to _____ Sq. ft. chargeable areas.

6. The Lessee has seen the relevant documents of title, papers andagreement in between BDA and the Confirming Party and also seen thebuilding sanction plan approved by Burdwan Municipality and fullysatisfied and agreed not to raise any objection  later with regards to therights of the Confirming Party or the lessor.
7. The Lessee has approached the Confirming Party/Lessor to grant alease in respect of Shopping/Commercial space St al l N o . _ ___ _ ___ beinga portion “Uttara” Bus Stand with of Rs. __________/- as premiumpayable by ________________________________ (Lessee) to the ConfirmingParty and a lease rent payable to the Lessor @ Rs 1 .20 per sq. ft.per year for initial period of 30 years from the date of possession as



per English Calendar and such enhanced rate on the expiry of thesaid initial period as referred in clause F or as would be fixed bythe Lessor aforesaid.8. Control of development and use of land, levy, Assessment andrecovery of development charge will be guided by the West BengalTown and Country (P l a n n i n g & Development) Act, 1979 andrelated Rules amended from time to time.
9. That the Confirming Party has given possession of the Unit of

SECOND Schedule with all facilit ies of sanitary arrangement andelectrical wiring with points and the main meter has beenaffixed in some conspicuous part of the ground floor and theLessee shall pay the electric charges as well as other municipaltaxes as may be levied against each Unit holder, maintenancecharge, charge for guard & cleaner, sweeper charges and shallalso separately pay charges for electric consumption to be madefor the common areas and all the Unit owners of theShopping/Commercial space shall get the maintenance to be done infuture either by Confirming Party itself upto 3 years or by forming aHolding Organization, which is earlier. Such maintenance and allother charges are to be borne by the Unit Owners through suchHolding Organization or such Agency, but the lessor will have noobligation or liability for the same.
10. That the Lessee has obtained possession o n _ _ _ _ _ _ _ _ _ of their StallNo... . . . . . .. . .. .. . in good & befitting working condition and the lesseehenceforth if things fit shall arrange for internal decoration forthe said Unit at their own initiative but they shall have noright to encroach or impede any portion of common areas asstated. The lessee will neither be entitled to claim any right ofkeeping any articles outside of this Unit nor have right to makeany additions and/or alterations of the Unit so allotted and/or takenunder this lease.



11. That the Lessee shall not cause damage or diminish the area andother dimensions & specifications of the said Unit and theyshall not be allowed to use or interfere any portion ofResidential use or other than Commercial purpose.12. That the Lessee shall not cause any nuisance and/or annoyance andcreate any disturbance to the neighbors. The Lessee has acquiredleasehold right and interest whatsoever Confirming Party had inrespect of the leasehold premises. They shall be at liberty tolease out and/or transfer during their te nure or period oflease the unit so allotted to them but they shall have to obtainpermission from Lessor/BDA prior to their transfer or sub-lease after liquidating all the levies and/or charges includingthe transfer charges @ Rs. 100/- per sq. ft. to be paid by Lessee /proposed transferee.13. That in future after obtaining possession , Lessee shall not beentitled to claim any other charges or damages from the Lessoror the Confirming Party nor shall be entitled to raise any objectionin respect of quality and area thereof whatsoever or howsoeverand shall not be entitled to claim any right, title and interest ofany nature in respect of the balance area of the said premisesand/or open space.
14. The Lessees shall have joint enjoyment of the Common Areas andFacilities as mentioned in the THIRD SCHEDULE of the Deedand shall comply with the obligations for payment of commonexpenses proportionately every month as may be stipulatedand/or settled in the meeting of the Holding Organization.15. The Lessee will pay sales tax, service tax, works contract tax,VAT, betterment and/or development charges and any othertax, duty, levy or charge that may be applicable, imposed or



charged, if any, in connection with construction or transfer of thesaid Unit to the Appropriate Authority.16. The Confirming Party shall have the exclusive right and shall beentitled to erect, maintain and/or to permit and/or grant rightsto outside/third parties to erect and maintain hoardings, display-signs, communication towers or other installations for mobiletelephones, VAT, Dish and/or other antennas etc. on the roofs ofthe Building and/or other areas in the Building and/or the Premiseswithout being required to pay any charges for the same to theUnit Owners or anyone claiming through them. Neither the UnitOwners (the Lessee) nor the Holding Organisation shall beentitled to object or to hinder the same in any mannerwhatsoever.
17. That the LESSEE is entitled to take loans from any bank or anyfinancial institution against the demised property creating equitablemortgage thereof subject to repay such loans without any default.The LESSEE is hereby covenanted to keep the LESSOR, the Authorityand the CONFIRMING PARTY, the Society, indemnified and savedfrom any loss, damages and claim arising out of such mortgage orloan.

18. That this lease shall be guided under the provisions of Transfer ofProperty Act, 1882 with a liability to create sub-lease by the LESSEEin favour of any third party and shall be entitled to enter into newrequired sub-lease deed maintaining the terms and conditions ofthe head lease and the LESSEE shall all times keep the LESSOR, the



Authority and the Confirming Party, the Society saved and harmlessagainst any claim, loss or damages arising out such sub-lease.
19. The Confirming Party from engineering point of view shall beentitled to all future vertical and horizontal exploitation of theBuildings and/or the Premises by way of additional/furtherconstruction or otherwise on any part of the Land comprised inthe Premises and/or raising of any additionalfloors/sto ries/construction over the roofs of the buildings andshall at their absolute discretion be entitled to make fromtime to time additions or alterations to the building and/orthe Common Portions and shall be entitled to deal with and disposeof any or all of the above in any manner whatsoever. The Lesseeshall not have any right therein and shall not be entitled toraise any objection, hindrance or claim in respect of the same.
20. That the terms and conditions of the lease deed shall be binding o nthe parties or to their successors in interest or office includingthe legal heirs, representatives of the Lessees and transferees ofthe Lessees.
21. ARBITRATION: Any dispute or difference amongst or between any of the parties hereto arising out of and/or relating to and/orco nnected with the said Unit and/or the Memorandum of anyterm or condition herein contained and/or relating tointerpretation thereof shall be referred to the arbitration of a soleArbitrator to be appointed by the Lessor jointly with lessee. Incase fresh or new appointment of an Arbitrator is necessary, wil lalso be made jointly with lesser. The arbitration shall be held atBurdwan. The parties have agreed that the sole Arbitrator shallhave summary powers and may make interim orders and Awards



and/or Non-speaking Awards, whether interim or final. TheLessee shall not be entitled to initiate any proceeding or take anyother legal action in any other forum or consumer forum orany Court of Law without referring the matter first to theArbitrator and till the Arbitrator has given its directions/Award.The Award/Awards made by the Arbitrator shall be final and theparties agree to be bound by the same. Subject to the above,the arbitration shall be in accordance with the Arbitration andConciliation Act, 1996 as amended from time to time. Litigationif any, arising due to default and assurance of quality inrespect of the property shall lies on the Agency/Confirming Partyand be handled by the Agency/ Confirming Party at its own cost.
THE FIRST SCHEDULE ABOVE REFERRED TO:

(Description of land on which Building has been constructed)

ALL THAT the piece and parcel of Land situated in Mouza Nababhatbeing Plot No. as per acquisition, Total Area- 9.510 acres.
Sl. No. Plot No. Mouza Jl.

No.
Area in
acres Classification1 375 Nawabhat 16 0.035 Sali2 376 Nawabhat 16 0.020 Sali3 377 Nawabhat 16 0.025 Sali4 378 Nawabhat 16 0.055 Sali5 379 Nawabhat 16 0.170 Sali6 380 Nawabhat 16 0.080 Sali



Sl. No. Plot No. Mouza Jl.
No.

Area in
acres Classification7 381 Nawabhat 16 0.090 Sali8 382 Nawabhat 16 0.540 Sali9 383 Nawabhat 16 0.075 Sali10 384 Nawabhat 16 0.065 Sali11 391 Nawabhat 16 1.020 Sali12 392 Nawabhat 16 0.120 Sali13 393 Nawabhat 16 0.290 Sali14 394 Nawabhat 16 0.020 Danga15 395 Nawabhat 16 0.150 Danga16 448 Nawabhat 16 0.180 Danga17 449 Nawabhat 16 0.720 Danga18 454 Nawabhat 16 0.320 Danga19 455 Nawabhat 16 0.940 Danga20 456 Nawabhat 16 0.150 Danga21 457 Nawabhat 16 0.160 Danga22 458 Nawabhat 16 0.120 Danga23 459 Nawabhat 16 0.290 Danga24 460 Nawabhat 16 0.090 Danga25 461 Nawabhat 16 0.680 Danga26 462 Nawabhat 16 0.170 Danga27 463 Nawabhat 16 0.190 Danga28 464 Nawabhat 16 0.120 Danga29 465 Nawabhat 16 1.140 Danga30 466 Nawabhat 16 0.160 Danga31 468 Nawabhat 16 0.330 Danga32 470 Nawabhat 16 0.110 Danga33 471 Nawabhat 16 0.030 Danga34 472 Nawabhat 16 0.030 Danga35 473 Nawabhat 16 0.015 Danga36 475 Nawabhat 16 0.055 Danga37 478 Nawabhat 16 0.025 Danga38 479 Nawabhat 16 0.015 Danga39 480 Nawabhat 16 0.015 Danga40 481 Nawabhat 16 0.070 Danga41 490 Nawabhat 16 0.300 Pukur Par42 491 Nawabhat 16 0.010 Pukur Par43 499 Nawabhat 16 0.040 Pukur Par44 500 Nawabhat 16 0.105 Pukur Par45 502 Nawabhat 16 0.100 Pukur Par46 503 Nawabhat 16 0.010 Pukur Par47 475/520 Nawabhat 16 0.065 Pukur Par

Total > 9.510



THE SECOND SCHEDULE ABOVE REFERRED TO:ALL THAT a portion constructed in the Shopping area contained inthe plot no. ………………. in the “Uttara Bus Stand” having a built up areaof . . . .. . . . . . . . Sq. ft . with super built area ... . .. . .. .. . Sq. ft. together with thecommon area, common amenities and facilit ies easement and quasieasement rights being a demarcated portion as depicted in the mapshowing stall No. __________.
THE THIRD SCHEDULE ABOVE REFERRED TO(The Common areas and facilities mentioned in this Deed shallinclude)1. The leasehold interest in the proportionate land comprisedin the project namely Uttara and all the benefits hereunder.2. The foundation, columns girders, beams, supports, main walls,corridors, lobbies, stairs, stair -way and entrance to and exitsfrom the building to be constructed on the said free hold landand intended for common use.3. Installations of common services such as power, water,sewerage, fire f ighting etc.4. Water reservoirs on, upon and under the ground and the top of thebuilding.5. Pump motor for all apparatus and installations in the saidpremises existing for common use.
THE FOURTH SCHEDULE ABOVE REFERRED TO(The Common Expenses)1. The expenses of maintaining repairing, re-decorating etc. of thebuilding gutters and rain water pipes of the building, tube well,water pipes, sanitary pipes, gas pipes and electric pipes, wiresin under or upon the building and enjoyed or used by the Lesseesin common with the Confirming Party/Holding Organisation



and other occupiers/owners and the main entrance passageslandings and staircases of the building as enjoyed by the Lessees orused by the Lessees in common as aforesaid and the boundarywalls of the premises and its compounds etc.2. The costs of cleaning and lighting the passages, landings,staircases and other parts of the building as enjoyed or used by theLessees in common as aforesaid.3. The costs of decorating the exterior of the building.4. The costs of the salaries of caretakers, clerks, bills collectors,chowkidar, sweepers, mallis mistries etc.5. The costs of working and maintenance of lights, generator andcommon lights.6. The costs of working and maintenance of pump, tube - wellequipment if any.7. Municipal and other taxes and/or outgoings.8. Insurance of the said building and installations like lift , pump, tube-well against all types of risks.
9. Capital or recurring expenditure for replacement of all or any itemcomprised in the general common parts and portions andcommon facilities.10. Capital or recurring expenditure of replacement and/or repair ofsuch common utilities such as overhead tank, tube-well, pumpmotor and other equipment whatsoever which are/or may beinstalled or situated in any portion of the said building.11. Such other expenses as are deemed necessary for and incidental forthe maintenance and up-keep of the said building.12. The Lessees will pay the maintenance charges on the area asmentioned in this Lease Deed together with proportionate issue ofcommon areas and the bill for maintenance charges for each andevery month shall be paid by the Lessees without making anyobjection in respect thereof to the Holding Organization/Agency



appointed for the purpose. The Agency shall not be responsible forup-keeping the same.
THE FIFTH SCHEDULE ABOVE REFERRED TO(Covenants and Restrictions)1. Not to do any act, deed or thing or obstruct the construction andcompletion of the said building in any manner whatsoevernotwithstanding any temporary obstruction in the Lesseesenjoyment of the said unit.2. Not to throw dirt, rubbish or other refuse or permit the same to bethrown or accumulated in the said unit or in the compound orany portion of the said building excepting in the spaces forgarbage to be provided in the ground floor of the said building.3. Not to store or bring and allow to be stored and brought in the saidunit any goods of hazardous or combustible nature or which areso heavy as to affect or endanger the structures of the saidbuilding or any portion of any fittings or fixtures thereofincluding windows, doors, floors etc. in any manner.4. Not to hang from or attach to the beams or rafters any articles ormachinery which are heavy or likely to affect or endanger ordamage the constructions of the said building or any partthereof.5. Not to fix or install air-conditions in the said unit save and exceptat the places that have been provided and/or authorized in the saidunit for such installation.

6. Not to do or cause anything to be done in or around the said unitwhich may cause or intend to cause or tantamount to cause oraffect any damage to any flooring or ceiling of the said unit or



adjacent to the said unit or in any manner, interfere with the useand right and enjoyment of any passage or amenities available forcommon use.7. Not to damage or demolish or cause to be damaged or demolished thesaid unit or the fittings and fixtures thereto or any part thereofat any time.8. Not to close or permit the closing of verandahs, lounges and lobbiesand common parts and portions and also not to alter or permit anyalteration in the elevation and outside colour scheme of the exposedwalls of the verandahs, lounges or any external walls or thefacade of external doors and windows includi ng grill of the saidunit which in the opinion of Lessor/Confirming Party may affectthe elevation in respect of the exterior walls of the said newbuilding.9. Not to do nor permit to be done any act or thing which mayrender void and make voidable any insurance in respect of thesaid Unit or any part of the said building or cause increasedpremium to be payable in respect thereof if the said buildinginsured.
10. Not to make in the said unit structural addition and/or alterationsuch as beams, columns, partition walls etc. except with the priorapproval in writing from the concerned authority/BDA.11. The Lessees shall not fix or install any antenna on the roof orterrace of the said building without prior permission from theConfirming Party.12. Not to use the said unit or permit the same to be used for anypurposes whatsoever other than Commercial/Shopping purposes



and shall not use for the purpose which may or is likely to causenuisance or annoyance to occupiers of the other portions of thebuilding or to the Owners and occupiers of the neighbouringpremises or for any illegal or immoral purposes whatsoever andsimilarly shall not keep in the parking space anything other thanprivate motor car or motorcycle and shall not raise or put up anykutcha or pucca construction thereon or on any part thereofand shall keep it always open as before.13. Not to use the parking space or permit the same to be used forany purpose whatsoever other than parking space.14. Not to park any car on the parkway or open spaces of the saidbuilding or at any other place except the space allocated to him,if any and shall not cause obstruction of free passage of anyoccupants or their guest.15. Not to park cars either in the Car parking spaces or in any otherplaces in such way to obstruct the movement of other cars.16. No animals or pets, which may cause annoyance to any otherowner/occupiers of the other units in the said building, shall not bekept in the said unit.



IN WITNESS WHEREOF the parties hereto set and subscribed theirrespective hands and seals on the day, month and year first abovewritten.Signed, sealed & deliveredAt Burdwan in presence ofWitness:(Name with full address) ........................................................Signature of Lessor (First1) Party)
..........................................................2) Signature of Confirming Party
..........................................................Signature of Lessees (Second Party)

One separate sheet of Thumb Impressions is annexed herewith.
Drafted by

Pranab Kr. Panja,
Law Advisor, BDA


