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Residential

DEED OF ASSIGNMENT OF LEASE

THIS DEED OF ASSIGNMENT OF LEASE made on this day of
................... , 20 between BURDWAN DEVELOPMENT
AUTHORITY, a statutory authority formed and constituted
under the West Bengal Town and Country (Planning &
Development) Act, 1979 and having its office at Unnanyan

Bhavan, Kachari Road, 3rd Floor, Burdwan - 713101, now
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shifted to New Administrative Building, 5th Floor, Kachari
Road, Burdwan a Statutory Body, hereinafter referred to as
the “LESSOR” (which expression shall unless excluded by or
repughant to the context be deemed to mean and include its
successors and assigns) of the FIRST PART, represented by

C.E.O. BDA

AND M/S. DHEERAJ PROMOTERS, a sister concern of M/S.
B. P. PODDAR GROUP, having its Office at 9A, Lord Sinha
Road, Kolkata - 700 071, hereinafter referred to as
“CONFIRMING PARTY” (which term or expression shall

unless excluded by or repugnant to the context be deemed to

mean and include the partners for the time being and/or the
persons appeared to be inducted as partners and their
respective heirs executors, administrator, legal
representative and assigns) of the SECOND PART,
represented by its constituted attorney Mr. Dulal Dey, S/o.-
Lt. Maniklal Dey, Birati, Kolkata, through a special power of
Attorney being No.- 6685 of 2010 registered at A.R.A.-11,
[0 ] 1 = L = T N 5
hereinafter referred to as the “LESSEE” (which term or
expression shall unless excluded by or repugnant to the
context deemed to mean and include his/her/their respective
heirs, executors, administrators, legal representatives and
assigns) of the THIRD PART:
WHEREAS:
A. The Burdwan Development Authority is a statutory Body
constituted under West Bengal Town and Country

(Planning and Development) Act, 1979 described here
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after as BDA having its registered office at New
Collectorate Building (5th Floor), Kachari Road, Burdwan
-7131013, hereinafter referred to as the Lessor.

B. The said BDA has entered into a deed of agreement for
development and marketing dated 11.10.2004 made by
and between Burdwan Development Authority and M/s.
Dheeraj Promoters Private Limited, a sister concern of
M/s. B.P. Poddar Group therein referred to as the
“Agency”, BDA granted exclusive right to the Agency for
the purpose of development of projects comprising of
remunerative and non-remunerative components of
residential complexes on the terms and conditions as
mentioned in the aforementioned agreement at
Batamtala, Burdwan Gateway; Jail Khana More and
Unnayan Bhaban near Court Compound indicated in the
FIRST SCHEDULE.

C. That in terms of the agreement with the BDA for the
said Project the Agent has also been given the right of
its marketing and to enter into agreements with the
lessee/Allottee as agent or on behalf of BDA for grant on
lease/allotment of portions of the remunerative
components of the said project of the BDA and is also
entitled to receive premium and construction cost
payable for the purpose.

D. The Term of Lease/allotment from the BDA shall be for
an initial period of 99 years from the date of possession
of such part or portion, subject to an option for renewal

for two or more successive terms after completion of the
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initial terms of 99 years, on the terms and condition as
mentioned therein. The Service Charges payable for
renewal of lease after expiry of 99 years will be 0.5% of
the market value (as may be assessed by the L.A.
Collector, Burdwan) of the leasehold property at the
time of the renewal in cases of residential use. In the
absence of renewal of lease, the status of the lessee, in
relation to the property in question, will be an
unauthorised occupant. During subsequent renewal after
the initial term of 99 years or fresh lease if there be
any, BDA/Lessor reserves the right to modify the rate of
lease rent and renewal charges as herein. The Lessees
undertake to pay the annual lease rent directly in the
office of B.D.A and obtain receipt thereof. The lease rent
will be payable @ Rs. 1.00 per sq. ft. per year of built-
up area for residential use from the date of delivery of
possession. The lease rent will be enhanced @ 5% for
every block of 3 (three) years and onward, which is to
be paid by the lessee on or before 31°% December of
each calendar year. In case of delay or default on the
part of the LESSEE in payment of lease rent and other
charges payable to lessor the lessee shall be liable to
pay without prejudice to the other rights of the LESSOR
compound interest @ 9.5 % per annum on the amount
of arrear till the day of payment. The Lessee will also
have to pay transfer fees to the BDA/ Lesser @ Rs 10/-
sq ft for built up space of residential accommodation,

whenever they are allowed to transfer the property
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within the lease period. In case transfer of leasehold
right without permission from BDA, the lessee shall be
liable to pay the penalty charges @ Rs.5.00 per sq.ft of
built up space, apart from prescribed transfer fees with

interest as referred above.

In the event of non-payment of any part of the lease
rent BDA shall have authority to realize the same with
interest, damages charges, and costs from the Lessee/
Sub-lessee at any time under The Public Demand

Recovery Act,1913.

E. The Lessee has approached Lessor/ Confirming Party to
grant a lease as per English Calendar year date in

respect of residential unit No. ............ il

.............................. premium payable by Lessee to the
Confirming Party on account of premises and a lease
rent payable to the Lessor @ Rs 1.00 per sqg. ft. per year
for period of 99 years subject to enhancement of rent
and option for successive renewal as aforesaid in
respect of the said residential area in terms of the said
agreement which the Confirming Party agree to do so on

the terms and condition as will appear hereinafter.
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NOW THIS DEED OF ASSIGNMENT OF LEASE WITNESSETH AS
FOLLOWS:

1. That the Confirming Party in terms of previous
agreement with the Lessor has built and constructed
entire project over plot of land comprising Residential
Units. Both the Lessor and the Confirming Party are
transferring respective interest in the leasehold land and
exclusive right over residential Unit No.
............................................................ Sq.ft.
along with right of common user as mentioned in the
THIRD Schedule herein more fully described in the
Second Schedule hereunder written (and hereinafter
referred to as the said unit)

2. That the Confirming Party has acknowledged the receipt
of full premium on this day and acknowledging the said
amount from the lessee handed over the possession of
the said uniton ....... ... it

3. That the lessee undertakes to pay the annual lease rent,
interest (if arises), renewal charges (if arises) & transfer
fees (if any)without/with penalty (if any) directly in the
office of B.D.A and obtain receipt thereof as mentioned
above. The yearly lease rent will be payable @ Rs.1.0
per sq.ft. per year of built-up space of the said

residential Unit from the date of delivery of possession
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and subject to enhancement of charges by the B.D.A.as
stated.

4. That in the event of non-payment of any part of the
lease rent B.D.A shall have authority to realize the same
with interest, damages charges, and costs from the
lessee and for arrears dues of lease rent household
goods of the lessee will be liable for charge and/or
attachment and for consecutive defaults the Lessor will
reserve the right of termination of lease.

5. That the Confirming Party has given possession of the
Unit of SECOND Schedule with all facilities of sanitary
arrangement and electrical wiring with points and the
main meter has been affixed by the Prospective lessee
in some conspicuous part of the ground floor and the
Prospective lessee shall pay the electric charges as well
as other municipal taxes as may be levied against each
Unit, maintenance charge, charge for guard & cleaner,
sweeper charges and shall also separately pay charges
for electric consumption to be made for the common
areas and all the Unit owners of the residential space
shall get the maintenance to be done in future either by
Confirming Party itself upto 3 years or by forming a
Holding Organization, which is earlier. Such
maintenance and all other charges are to be borne by
the Unit Owners through such Holding Organization or
such Agency, but the lessor will have no obligation or

liability for the same.
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6. That the lessee has obtained possession of their flat
bearing NO. i on the
.............................. in good & habitable condition
and henceforth he or she shall arrange for internal
decoration for the said unit at their own initiation and
expenses but they shall have no exclusive right over any
portion of common areas/Open Space/Car Parking Space
and/or claim any right of keeping any articles outside
the flat nor they shall have right to make any additions
and/or alterations of the flat so allotted and/or taken
lease by lessee.

7. That the lessee shall not diminish the area and other
dimensions and specifications of the said flat and he/she
shall not be allowed to use any portion of it for
Commercial purpose or other than residential purpose.
The Prospective lessee shall have no concern in
Commercial portion of the building nor will the holder of
the residential portion of the building interfere or have
any concern over the Commercial use of the said unit of
commercial portion. They shall be at liberty to lease out
and/or transfer during their tenure or period of lease the
unit so allotted to them but they shall have to obtain
permission from Lessor/BDA prior to their transfer or
sub-lease after liquidating all the levies and/or charges
including the transfer charges @ Rs. 10/- per sq ft. to

be paid by Lessee / proposed transferee.
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10.

11.

12.

That the lessee shall not cause any nuisance and/or
annoyance and create any disturbance to the
neighbours. The lessee has acquired leasehold right and
interest whatsoever which the Confirming Party had in
respect of the leasehold premises.

That in future after obtaining possession lessee shall not
be entitled to claim any other charges or damages from
the Lessor or the Confirming Party nor shall be entitled
to raise any objection in respect of the unit he took
possession and shall not be entitled to claim any right,
title and interest of any nature in respect of the balance
area of the said complex and/or its open space.

The lessees shall have joint enjoyment of the Common
Areas and Facilities as mentioned in the THIRD
SCHEDULE of the Deed and shall comply with the
obligations  for payment of common expenses
proportionately every month as may be stipulated
and/or settled in the meeting of the Holding
Organisation.

The lessee will pay sales tax, service tax, works contract
tax, VAT, betterment and/or development charges and
any other tax, duty, levy or charge that may be
applicable, imposed or charged, if any, in connection
with construction or transfer of the said Unit to the
Appropriate Authority.

The Confirming Party shall have the exclusive right after
due compliance of statute to erect, maintain and/or to

permit and/or grant rights to outside/third parties to
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13.

erect and maintain hoardings, display-signs,
communication towers or other installations for mobile
telephones, VSAT, Dish and/or other antennas etc. on
the roofs of the Building and/or other areas in the
Building and/or the Premises without being required to
pay any charges for the same to the Unit Owners or
anyone claiming through them without causing nuisance
to the unit owners. Neither the Unit Owners (the Lessee)
nor the Holding Organisation shall be entitled to object
or to hinder the same in any manner whatsoever.
However, prior written permission of BDA/Lessor should
be obtained by the confirming Party subject to payment
of due charges fixed by the BDA/Lessor for such
modification and/or affixation.

The Confirming Party subject to the terms of lease shall
if law permits and does not impede engineering aspect
be entitled to all future vertical and horizontal
exploitation of the Buildings and/or the Premises by way
of additional/further construction or otherwise on any
part of the Land comprised in the Premises and/or
raising of any additional floors/stories/ construction
over the roofs of the buildings and shall at their
absolute discretion be entitled to make from time to
time additions or alterations to the building and/or the
Common Portions and shall be entitled to deal with and
dispose of any or all of the above in any manner

whatsoever. The Prospective lessee shall not have any
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14.

right therein and shall not be entitled to raise any
objection, hindrance or claim in respect of the same.

That the terms and conditions of the lease deed shall be
binding on the parties or to their successors in interest
or office including the legal heirs, representatives of the
lessees and transferees of the lessees, as the case may

arise.

16. That Control of development and use of land, levy,

17.

Assessment and recovery of development charge will be
guided by the West Bengal Town and Country ( Planning
& Development) Act, 1979; the West Bengal Town and
Country Planning (Development of Township Projects) Rules,

2008 and related Rules amended from time to time.

ARBITRATION: Any dispute or difference amongst or
between any of the parties hereto arising out of and/or
relating to and/or connected with the said Unit and/or
the Memorandum of any term or condition herein
contained and/or relating to interpretation thereof shall
be referred to the arbitration of a sole Arbitrator to be
appointed by the Lessor jointly with lessee. In case
fresh or new appointment of an Arbitrator is necessary,
will also be made jointly with lesser. The arbitration
shall be held at Burdwan. The parties have agreed that
the sole Arbitrator shall have summary powers and may
make interim orders and Awards and/or Non-speaking

Awards, whether interim or final. The Lessee shall not
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be entitled to initiate any proceeding or take any other
legal action in any other forum or consumer forum or
any Court of Law without referring the matter first to
the Arbitrator and till the Arbitrator has given its
directions/Award. The Award/Awards made by the
Arbitrator shall be final and the parties agree to be
bound by the same. Subject to the above, the
arbitration shall be in accordance with the Arbitration
and Conciliation Act, 1996 as amended from time to
time. Litigation if any, arising due to default and
assurance of quality in respect of the property shall lies
on the Agency/Confirming Party and be handled by the

Agency/ Confirming Party at its own cost.

THE FIRST SCHEDULE ABOVE REFERRED TO
(Description of land on which Residential Flats have been
constructed) All that piece and parcel of leasehold right of the
land /buildings constructed being a portion of R.S. Plot No.
7254 (Seven two five four), khatian No. 2039, L.R. Plot No.
6358 back side of Unnayan Bhavan near Court Compound
(Buildings designated as Burdwan Residency-11 i.e. BR-11)
; the plot No. 3, Plot No 4 & Plot No 5 (RS) situated at Jail
Khana More, Burdwan (Buildings designated Burdwan
Residency-I i.e. BR-1) and also Plot No.7003 (RS) situated
at Burdwan Gate Way (Buildings designated Burdwan
Residency-I11 i.e. BR-111) J.L. No. 39, Mouza Radhanagar
belonging to Burdwan Development Authority.

THE SECOND SCHEDULE ABOVE REFERRD TO
All that constructed Flat No. ..... on ..... Floor in the
multistoried building namely Barddhaman Residency-.....

having super built area .......... Sq.ft. comprising ..... Rooms,
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..... Toilets, ..... kitchen, ..... Dining cum Drawing Room and
One Balcony as shown and depicted in the sketch map
annexed with the. lease deed and marked as Flat No. ..........
of the building together with, common area, common

amenities and facilities easement arid quasi easement rights.

THE THIRD SCHEDULE ABOVE REFERED TO

(The Common areas and facilities mentioned in this Deed

shad include)

1. The leasehold interest in the proportionate land
comprised in the multistoried building namely
.................... and all the benefits hereunder

2. The foundation, columns, girders, beams, supports,
main wails, corridors, lobbies, stairs, stair-way and
entrance to and exists from the building to be
constructed on the said free hold land and intended for
common use.

3. Installations of common services such as power, light,
water, sewerage etc..

4. Water reservoirs on, upon and under the ground and the
top of the building.

5. Pump motor for all apparatus and installations the said

premises existing for common use.
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THE FOURTH SCHEDULE ABOVE REFERRED TO

(The Common Expenses)

1. The expenses of maintaining, repairing, re-decorating
etc. of the building gutters and rain water pipes of the
building, tube well, if any water pipes, sanitary pipes,
gas pipes and electric pipes, wires in under or upon the
building and enjoyed or used by the Lessees in common
with the Agency and other occupiers/owners and the
main entrances passages landings and staircases of the
buildings enjoyed by the Lessees or used by the Lessees
in common as aforesaid and the boundary walls of the
premises and its compounds etc.

2. The costs of cleaning and lighting the passages,
landings, staircases and other parts of the building as
enjoyed or used by the Lessees in common as aforesaid.
The costs of decorating the exterior of the building.

4. The costs of the salaries of caretakers, clerks, bills
collectors, chowkidar, sweepers, aliis, mistries etc.

5. The costs of working and maintenance of lights,
generator and common lights.

6. The costs of working and maintenance of pump, tube-
well equipment, intercoms if any.

Municipal and other taxes and/or outgoings.
8. Insurance of the said building and installations like lift,

pump, tube-well against all types of risks.
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10.

11.

12.

Capital or recurring expenditure for replacement of all or
any item comprised in the general common parts and
portions and common facilities.

Capital or recurring expenditure of replacement and/or
repair of such common utilities such as overhead tank;
tube-well, pump motor and other equipment whatsoever
which are/or may be installed or situated in any portion
of the said building.

Such other expenses as are deemed necessary for and
incidental for the maintenance and up-keep of the said
building.

The Lessees will pay the maintenance charges on the
area as mentioned in this Lease Deed together with
proportionate use of common area and the bill for
maintenance charges for each and every month shall be
paid by the Lessees without making any objection in
respect thereof to the Agency or Holding Organization

appointed for the purpose.

THE FIFTH SCHEDULE ABOVE REFERRED TO
(Covenants and Restrictions)

Not to physically sub-divide the said unit.

Not to do any act, deed or thing or obstruct the
construction and completion of the said building in any
manner whatsoever notwithstanding any temporary
obstruction in the Lessees enjoyment of the said unit.
Not to throw dirt, rubbish or other refuse or permit the

same to be thrown or accumulated in the said unit or in
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the compound or any portion of the said building
excepting in the spaces for garbage to be provided in
the ground floor of the said building.

4. Not to store or bring and allow to be stored and brought
in the said unit any goods of hazardous or combustible
nature or which are so heavy as to affect or endanger
the structures of the said building or any portion of any
fittings or fixtures thereof including windows, doors,
floors etc. in any manner.

5. Not to hang from or attach to the beams or rafters any
articles or machinery which are heavy or likely to affect
or endanger or damage the constructions of the said
building or any part thereof.

6. Not to fix or install air-conditioners in the said unit save
and except at the places that Have been provided in the
said unit for such installation.

7. Not to do or cause anything to be done in or around the
said unit which may cause or intend to cause or
tantamount to cause or affect any damage to any
flooring or ceiling of the said unit or adjacent to the said
unit or in any manner, interfere with the use and right
and enjoyment of any pen passage or amenities
available for common use.

8. Not to damage or demolish or cause to be damaged or
demolished the said unit or the fittings and fixtures
thereto or any part thereof at any time.

9. Not to close or permit the closing lounges & lobbies and

common parts & portions and also not to alter or permit
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10.

11.

12.

13.

any alteration in the elevation and outside colour
scheme of the exposed walls of the verandahs, lounges
or any external walls or the facade of external doors and
windows, including grill of the said unit which in the
opinion of the Vendor may affect the elevation in
respect of the exterior walls of the said new building.
Not to do nor permit to be done any act or thing which
may render void and make voidable any insurance in
respect of the said flat or any part of the said building
or cause increased premium to be payable in respect
thereof it’s the said building insured.

Not to make in the said unit structural addition and/or
alteration such as beams, columns, partition walls, etc.
except with the prior approval in writing of the Agency
with the sanction of the Concerned Authorities.

The Lessees shall not fix or install any antenna on the
roof or terrace of the said building.

Not to use the said unit or permit the same to be used
for any purposes whatsoever other than residential
purposes and shall not use for the purpose which may or
is likely to cause nuisance or annoyance to occupiers of
the other portions of the building or to the Owners and
occupiers of the neighbouring premises or for any illegal
or immoral purposes or as a Board House, Guest House,
Club House, Nursing Home, Amusement or Enter-
tainment Center, Eating or Catering Place, Dispensary or
a Meeting place or for any industrial activities

whatsoever and similarly shall not keep in the parking
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14.

15.

16.

17.

18.

space anything other than private motor car or
motorcycle and shall not raise or put up any kutcha or
pucca construction thereon or on any part thereof and
shall keep it always open as before. Dwelling or staying
of any person or blocking by putting any articles of the
car parking space shall not be done.

Not to use the parking space or permit the same to be
used for any purpose whatsoever other than parking
space.

Not to park any car on the pathway or open spaces of
the said building or at any other place except the space
allocated to him, if any and shall not cause obstruction
of free passage of any occupants or their guest.

Not to park cars either in the Car Parking spaces or in
any other places in such way to obstruct the movement
of other cars.

No name in writing, drawing, signboard place or placard
of any kind shall be put on in any window on the
exterior of the said unit so as to be visible from outside
the said flat.

No cloths or other articles shall be hung or exposes
outside the said flat nor there shall be any exhibition of
ugly or objectionable articles that might be visible from
outside. No mat or any other articles shall be taken out
of the windows of the said flat. In the event of such
cloths, articles or things being hung or exposes, the
Society shall have right to pull out or remove such

clothes, articles and things and all costs, charges and

Page 18 of 20



Page 19 of 20

19.

expenses incurred in respect thereof shall be paid,
borne and discharged by the Lessees.

No animals or pets, which may cause annoyance to any
other owner/occupiers of the other flats in the said

building, shall not be kept in the said flat.
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IN WITNESS WHEREOF the parties hereto set and subscribed
their respective hands and seals on the day, month and year
first above written.

Signed, sealed & delivered
At Burdwan in presence of

Witness :
(Name with full address)

1)

Signature of Confirming Party
2)

Signature of Lessees (Second Party)

One separate sheet of Thumb Impressions is annexed
herewith.

Drafted by

Pranab Kr. Panja,
Law Advisor, BDA

Duly vetted by

Murari Mohan Kumar,
Govt. Pleader, Burdwan
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